
What is an unincorporated association? 

An unincorporated association is not a "legal entity" in law. So it has no legal rights 
and is not separate from its members. It follows that individual members are legally 
responsible for the acts and omissions of the entire organisation. 

If the association acts through individuals or committees or any other delegated 
authority, then in most cases, those individuals are responsible to the person they 
deal with, for what they do in the name of the organisation. However, the position 
may be more complicated and will depend on the application of the law of contract 
and implied authority. 

Unincorporated associations may also have trading or business objectives or carry 
on commercial activities. 

Any contract which purports to be made by the association must in fact be made by 
one or more of its members because it itself is not a legal entity. In most cases, that 
means the managing committee is responsible, or the individual who set up the 
contract. 

If an association has money, it will have a bank account. That will have been set up 
in law as an account in the name of two to four individuals. The bank will look to 
those people as individuals to run the account 

Why should you write the rules of the Association into a formal constitution? 

It provides a record of what was agreed. New members joining should understand 
far better what is expected of them, and disagreements as to how the organisation 
should be managed will be minimised. 

All members are collectively responsible for the actions of the association. Writing 
the rules down reminds all members what they may or may not do and therefore 
helps reduce the possibility that an individual acts in a way that jeopardises the 
interests of another member. 

It follows that the downside of being unincorporated is that the members are never 
safe from liability incurred by others of them. The safest way to run a simple 
organisation is to make sure that the rules make clear that no member may commit 
the association to any contract or expense without consent of the body of members 
and that all expenses are funded in advance. 

By providing clear guidelines as to how the organisation, club or society will work, a 
constitution safeguards the interests of members against each other and ensures on-
going success. 

 

 


